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: | Mobile No.
‘|'Address

E lawful that the entire election process in the: province of KP' may be perfonned under the walch of the Jud1c1ary

IN THE PESHAWAR HIGH coum PESHAWAR e e e o
e 2 Date ofFlling 15 11 2023

Dlstrzct Peshawar i

Case Type, :

Wrst Petltron Natur > of Orlgmal Proceedmgs

Category Code :- '.3'5 _: :0.;-”;.-5 8 0 2 iE b ' . (Categones & Sub cotegones are gruen at the back ofthe
T S| e e S Sl O.DEnrngsheet) :

. Rewew/ Contem pt of Court in respect of

e LR RN ) g - :-:_':.:.::. : 'W'arran't'o e

interiocutory/ Fmai e
Order I .__?-_'(_:a'se Pértain's_to'

Chimanty gOffice 6—A N‘lSll mansmn Shuba Bazar, Peshawar
i -_'17301 9259950—7 S S

j'Emall Address

'Counselfor Petltnoner(s) 3M Muazzam Butt ASC
A -_'0335 9721235 : i [ e
o Office 6-A, N‘ISII‘ mansmn Shuba Bazar, Peshawqr
CNICNo: @ .- |17301-9259950-7 S
'?Emall Address S m, muazzamadv@emali com’ _.-.;Z.;'f_ e D

Respondents
'eAddress. L

: Plcsndem of Palustan through Prmmple Secretary
- _:-_Islamabad e _ o

:ORIGINAL ORDER/ ACTION/ INACTION COMPLAINED OF e ST |

PRAYER lt is therefore'very humbly prayed that appropnate ert may be granted as follow ~:___ g 3-_ |

_:::DECLARE lha.t for theénforcement of fundamenta} bl ghts o:l." c;tlzcns of Palustan s0 that they may choose the1r L
o '_rcpresentatlves through elechon ‘process whicl is conducted honesﬂy justly fauly and in accordance with hw
i '_and_;_ﬂ;at._co'rr'_op_t prac_ti_ces .a_rg__; guarde_d.aga_i_h'st_'_'aﬁd 1hat whe1eas to achieve such’ obj cctwcs it Would be fair and -

_if_} : '_-aﬁ'dflthé"elecﬁonl’]j'1‘oces's'may:be'ﬁdirEthd“‘co -be"'tzonducted through ]ud1c1a1 ofﬁcers in 1111e wnth the mechamsm
S pmwded in Elechon Act and ruIes made thcle under R

[awy RULES/ GOVERNING THE ORIGINAL PROCEEDINGS/ ACTION/ LGCATION
L Constatutlon ofPaklstan 1973 R T N e




ov_ernment cfl{hybe _ Pakhtunkhwa thmugh ChlefSecretary
ml'Secrel.arlat hhyber Road, Peshawar Cantt.

etary Gen !‘alofﬁnsaf Lawyers Forum, Pakistan (LR,




. i'coﬁj_d‘f;spo;;e_$'p-e_i-f'sfb;'_'1:'N"é‘ti"ﬁ'&-é-&éﬁf;fi_s_:Aﬁ'nexure_-A:

_'_-‘-_That 08 ()2 2024 has been announced as poll date for the general electlons to the__

i ha bnn'. I held:.: hat l:h: "'Govemor of KPK provmce. m as much as h ha 'not_-.




That he: Governo___ KP. has now: appomted another mterl'm_Chle___:_ Mlmster;}

'onsequent te the death 'o'er Azam Khan the care taker CM m the absence of.__
ny'eonstltutmnal provzsnon authorlzmg hlm to do so All thrs bemg Carr}ed‘out’*
-;,;cohstltutes pre poll. rrggzng,' 1]E_egal and_ corrupt practlces whlch are c:lxstantE o_"}
eny _'__he falr .honest and transparen":electxon safeguardmg the \.fo.te of th ..

lttzerr crfPaklstan R SR
:_Copy'()f:'the Governo letter 0 No PSGl(Z)/GS/Zozgdated1111202315




very Teh51l DIStI‘[Ct and at Provmcnl level has _l_nfrmged the rlght of PTI to reachi.-.




out to:: h(_”_voters _lts rallws ave been_attacked 1ts"_j_'onvent10ns have b_ en not

alloWeci and they are bemg restléme'_' “from ralsmg theu' ﬂags and postmg the:

jaffect '.the esse "ce a'f_'-'-Artche 218(3) .Pl.‘eamble and Artlcle 2 A of__the':“'f:




| : Tias n_ot prevmu V. moved to
this -Hon b!e Court_ under Artlcle 1_99 of the Constltutlon of lslamlc Repubhc of Paklstan,::
1973 :regardmg th mstant mat:ter : (

"oks ac.cordmg to need =
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Islambadthead Novemberms o

No 'F 2(3)!2023 Cord Vol [ Pursuant to the Order passed by Hon'ble Supreme Court of Pahstan?f’-
2"4’ November.

1902023 Co“S ' ée illons No Nil/2023 and_subsequent meet;ng w;lh Hon ble Presudenl of islamm Republic off_
Paka\tan the Etechon Commlsslon of Pakls In

”01; and al other powers enabhng |t ln ' "”a! behalf hereby announces 8th February, 2024 as poll date for the"”

enera ectlons-.lo t __Ne' Eonal Assembiy"of Paklstan and_the Provincial Assemunes of Punjeb Smdh Khyberif.-
akhtunhhweand Belochlstan o : '

8 rdr e it Conmsson P

( yed Nadeem Haider)
Additaonal Director General
(Efecﬂone IE) R

P f’”““g Corporatxon of Pakrs[an Prees -
fslamabad :

[For pubilcanon ' he Gazette of Pakistan
: 'Z-Extraordln_ary (Par Ill) of todaysdat ] S

2023 _in 'Consumuon Petmon No 32 and 35 of 2023 arong WIth c M Appeals No 118 andii-.f;

o exercise o! |ts pewers under Swuon 57(1) of the EEecuons Ac{ ; L







Govemment’s House .
: Khyber Pakhtunkhwa Peshawar

Do e

SubJect 'CONSULTATIDN UNDER ARTICLE 224"'o|= THE comsntunom or THE iSLAMIC REPUBLIC OF "fi -
L PAKISTAN 1973 o

_7';‘_}_My:déar,Muha'mm:a'cti_Akra'rﬁ-Kha'n'o‘dr’ani

As you are aware that due 1o the sad demlse of"'the Care-Taker Chlef Mlnzster, Khyber_'_'
_Pakhtunkhwa Muhammad Azam Khan on 11 11 2023, the Governor l(hyber Pakhtunkhwa ‘under hIS'-:::. :
'co:nstltutlona] obllgatlon calls upon you to lnltrate the consultatlon process under Artlcle 224(1A) of the: -
'Constltutlon abrd for appolntment of the new care taker Chlef thster s : -

You are adwsed to attend Chlef Manrster'Off'ce tom ow fe. 12 11 2023 at '11 OO AM for the'
Subject purpose Needless to mentlon that the consultatlon process shalf be concluded W1thin 03 days
'from 11-11«2023 S Lo

e 'the electlon date 'ls_already ___been announced therefore rt |s expected that meanmgful'_
_."3.'.-consultatlon would result rnfrurtful consensus':: e Tl : i

Best Regard

Yours sincerely

Mahmood Khan, Former Chtef Mrnester Khyber Pakhtunkhwa _ : : e
"."_'_{_’Muharnmad Akram Khan Durranl Former Leader of the opposrtlon Khyber Pakhtunkhwa,ﬁ-..-_"
._:Z'E'Provtrlmal Assembi\l : e LT il i

_C_h:efSecretary Khyber Pakhtunkhwa Lol
. Principal Secretary to Chief Mmlster Khyber Pakhtunkhwa i
. PSOto Chlemelster Khyber Pakhtunkhwa e
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No. CMS/KP/PF/2023/ 2324 =
?_Dated Peshawar 12th November, 2023 ; S

-:C_ONSULTATION UNDER ARTICLE 224 OF'THE
" 'CONSTITUTION OF THE ISLAMIC REPUBLIC or
e ;PAKISTA 1973 s -

Bty : Reference letter of Governor, Khyber'Pakhtunkhwa dated 11 11 2023 on the sub]ect'

202 .-.:'Consultatlve meetlng for the appomtmer:t of new Care-taker Chlef Mlmster has been :' .
conducted on 12 11. 2023 in the ofﬁce of Chlef Mmlster, Khyber Pakhtunkhwa, o D

03. -'We, after consultatlon, have agreed to nommate ..ustICE”R.:' 5 "ed Arshad Hussam shah to be__
appomted as’ Care-taker Chlef Mmlster. Khyber Pakhtunkhwa under clause (lA) of Artlcle 224 of_:.-__ﬁ
the Constltutlon of the islamlc Repubhc of Pakistan, 1973 G S L

_04 The Governor Khyber"Pekhtunkhwa may proceed to appomt hlm/her as such ' * : : _:'

e (Akram Khan Durram)

i FormerLeaderofthe :
Opposmon, .

: Provxncaal Assembly, e
Khyber Pakhtunkhwa :':” '

(Mahmood Khan) o
-_--:_Former Chlef Mlnlster
'hyber Pakhtunkhwa




'_'interlm K P cablnet :

__;::::_'-.-PESHAWAR

. ;_:_the death of caretaker K—P Chlef meste: Muhammad Azam Khan

open a new Pandora 5 box

_'Qjminlster and the forrnatlon ofa cablnet
complexxtles as itis the ﬁrst 1nstance of such a case
“'scenario of the re appomtment of a caretaker chlef nunrster

former chlef mmlster or the opposxtlon leader
;'-'-'R_ead Immutable mr pollutzon chokes K—P :

_-_"?-posmon as the head of the province. G Lo
-__:-_'In the: event of a dlsagreement the matter wﬂl be escalated to the ECP for resolutlon

_and the OppOSlthIl leader

I process, the matter w111 then be referred to a cornnnttee or dlrectly to the ECP
-._'.:Read Interfor Secretary Abdullah Khan Sumbal passes away in Lahore '

_:'_"-successwe appmntments Saa

- therace again.

."-"'_'_-“_-The 89-year-old retlred bureaucrat had passed away earher on Saturday mornlng

f':{Addressmg the 1ssue of;__ he rnterlm chlef mlmster, caretaker Federal Mlnaster for ::"j =
“Information’ and Broadcastmg Murtaza Soiangl clarified that the procedure glven in- the o :

_-Z'-Constltutlon w111 be followed“ .

Khyber"Pakhtunkhwa on Saturday plunged lnto a constltutlonal CI‘lSlS after'

:."trlggermg a serles of unprecedented constltutxonal steps W1th fears that 1t could crack'__ e

ﬁ;'The governance of the provmce:has been temporarlly handed over to the governor,:ff
-w_ho will wield executnve powers untll the appomtment of a new caretaker ChIEf

-"-However, the process of appomtmg a new caretaker chlef mmlster has ralsed legal:'_'_'f;
“ '_;_Legal experts ﬁnd thernselves m a state of uncertamty regardlng the unprecedentedfa."."'-'-_:-
":"_Accordmg to sources w1th1n the Electlon Commlsswn of Pakxstan (ECPJ the_'_;
:'respon51b111ty of appomtmg the new caretaker chlef nnnlster w111 fall on e1ther the*f_- =
_:'.The urgency to rnake thIS appomtment stems from the constltutlonal 51gmﬁcance of the_’ :
’: '_::Former advocate general Shumall Ahmad Butt: explamed that Artlcle 224A of the 5:-;'-:"_.
_:'_Constltutlon dlctated the ]olnt appomtment of the caretaker chlef mmlster by the CM-'_ .
_-iHe elaborated that the Leader of the House and the Leader of the Opposmon Tust :'.
! reach an agreement w1th1n three days In case ofa deadlock m the dec151on-makmg . f.;
'f::However, Butt hlghhghted a constltut!onal nuance, sayrng ‘that the Constltutlon'_ -' f"_.::_'_;:-_'i"
f'prov1ded a procedure for appomtmg on}y one caretaker chlef rnnnster and not;"-’
. On _the other hand som: "experts are wonderlng whether they w111 have to resort to =
ormer chlef mlmster Mahmood Khan and opposrtlon 1eader Kararn Durranr to stand in: Sl

'_-:_._He was adnutted to the 1ntens1ve care umt (iCU) of the Rehrnan Med1cal Instltute (RMI) '_ it ;

Azam Khan served as the caretaker chlef nnmstgrg{jhe provmce for nlne and a haIf :



1 na post on’ the socnal medla networkmg 51te ‘Xf he stressed that the sp1r1t of the_'}
Consntutmn is crystal clear onthe matter ofthe ap'pomtment j_' G e
;.';-3"'The governor, chief secretary, and the entire provmcaal government w111 perform thelr_
. "'f"_""ff’f'dutles nnder the Constltutlon, Solang1 added R Sl
_'_Z“There is'no’ CI‘ISIS and the new K-P chlef munster wrll be appomted soon," he
'___'mamtarned ruhng ont room for any krnd of speculatron s g

: f-.':Mmlsters reluctantto relmqmsh slots e e
: ”:_Q-In the wake of the passmg of the caretaker chlef mlnlster, the provmcral cablnet faced _:_; '5:;_'
another complex legal 51tuatlon, leadmg to a formal announcement of 1ts dlssolnnon by i s
-ffG'oVernor Ghulam Ali. o R e e s
:':r"Followrng Azam Khans demlse and the subsequent dlsso]utlon of the provmcra;.."'ff' iy
o :".-'cabmet certaln cabmet members asserted thelr contmued status as mrnlsters g SE
":'Some cabmet members persrsted m thelr clarm, contendrng that as they had nelther_”g': L

'f":'-:thelr concerns to Governor GhulamAh o LA
o }:-:jTo address thlS dlspute, the K-P gOVernor in consultatron w1th legal experts, formally s
"-::'}announcedthe drssolutlon of the cabinet. ool e e

Sources said that the advocate general and the Iegal team | clarlfied that w1th the
departure of the chlef mlmster, the caretaker cablnet had automatlcally dlssolved :
_z.i-_..NewPandorasbox? o o RET ' e '- e
::EMeanwhrle, observers say that in what could potentraliy open a new Pandora 5 box, thei .:*-
_';-j'_'process of appomnng anew caretaker chlef mlmster is veermg towards uncertamty as
it is anticipated ‘to lnvolve former chlef rnmtster Mahmood and opposmon Ieader_:'-5_'1":_-";':-_'
_:":AkramDurram i e e G

..SIEZ'EEI'IIEI' this year,. Mahmood Khan, in hIS Capac1ty as. the former chref mlmster of tth.:"_’f':f"
__-;_Paklstan Tehreek—e Insaf (PTi) engaged in consultations w1th opposmon leader Kararn'f":
_:"}.Durram regardlng the appomtment of a caretaker chief mmlster S L
_ _Former chlef nnmster Pervez Khattak then Ieader of the PTI also piayed a medlatlng'-
. rolein fosterlng dlalogue between the tWO partles $ S S
| 'However, the polltlcal Iandscape has srnce evolved wrth both Parvez Khattak and
-'--.Mahmood Khan now. leadlng the PTI Parhamentarrans, a sp]mter group marnlyd’"fi

comprismg defectors from the PTI _ : S S i
ThlS shlft has ralsed concerns among observers who fear potentlal ob]ections from the e
PTI if Mahrnood Khan, as a former chlef mlnlster, 1s tasked w1th representmg the i
p_retnous PTI government ' '_ :' R '_ L S " o
. _The anhcrpated ob]ection could comphcate the appmntrnent process, leadmg observers“ o
_:to speculate that the matter rnay uItlmately be escalated to the ECP for resolut]on i




{Nawoatmo the conundrurn of caretaker CM s aooomtment f:i__f..f.-__-::_'_fi.:fi-.:
1 ln case of a demrse o :

Relevance of outgomg assem__ 'ty, careful conSIderatlon of poiltzcal Iegltlmacy

_concerns, lnc[uswe deCIseon maklng are vrtal to securlng appomtment s credlbrhty, P
'mora! Iegatlmacy : e . i .

The recent demlse of Khyber Pakhtunkhwa caretaker chlef m:n;ster Azam Khan has Tinnie
|once again ignited. d|SCUSS|ons around the process of an intenm chlef m!nsster s
- appolntment ancf the tntegrrty of the electora! process e

Dlverse ‘partlsan suggestrons have ._be'en orculated |n the mamstream and socral

medra rangang from KP. Governor Hajl Ghulam Alr, afFIrated wsth Jamrat Ulema e s
Islam Fazl assumrng the functlons of the chlef mlnlster to appomtlng someone Ilke .
the chlefJust[ce to assume the role. Some have even' proposed that the Election ~ |
Cbmmlssmn of Paklstan (ECP) appomt a cablnet mm:ster or autonomously select a

o Akram Durram, mv:t;ng them for consu!tatlons for the apporntment of thetr caretaker o
i CM under Artscle 224(1A) of the Const;tutron SR

As the process moves ahead at [S lmperatlve to revesrt the constltutlonal procedure Sl
: for appomtrng a caretaker chref minister. Thls not onEy ensures adherence tothe
Const:tutlon s Ietter and splrlt but also safeguards the remarntng credlbtllty of the L
electoral process Thzs process |s plvotaf for the moral and polltlcai Iegltlmacy of thei'
upcomlng KP electlons : RO - - : =

The un_rq'ue structure of a caretaker government de5|gned to conduct e!ectlons at
the end of a government's term, is a distinctive feature of constitutional -
democrades In. the case of Paklstan, thls concept was' mtroduced in 1985 and e
remalns essentzal to prevent ru[rng partles from mampu]ating electsons To. malntaln:if‘
the sanctlty of this constltutlonal prov15|on Et is cruual to navrgate the appoentment...:f b
o process dl[198ﬂt|y Celm e A

A cntzcal aspect to address in ongomg drscussrons is the mlsconceptlon regardmg
. the governor 5 role in assumlng the fESpOI‘tSIbI[Ety of the interim chief mm;ster e
Contrary to some suggestrons ‘the governor, after the 18th Amendment has no role S
~in the dlscharge of executive functions except _th‘e constltutronal promuigatron of an' e
emergency under the Constltutlon e e : e




Blpartlsan mtent _of- %caretaker appomtment

. |chief minister is'to'be: ‘appointed by t the governor in’ consultation with the chief minister and

e ‘opposition ! {eader in the outgoing provincial assembly. This initial consultation, rooted i ol

'3 blparnsan collaboratton 1s fundamentai to the constltuttonal mtent of a neutral mtenm chlef

However, Artlcle 224A becomes relevant 1f consensus 1s not reached wrthm three days

chief minister’s name within three: days If the comnnttee falls the matter is referred to the
-f ECP for a ﬁnal declsron w1th1n two days : : L L

: arrangements if the appomted caretaker chlef miinister resigns or dies. Despite the -
|Constitution’s sﬂence on this matter 1t ig cruclal to ernpha315e that the absence of exphcxt

|role for, both the treasury and oppos1t1on benches at two out of three stages, hlghhghtlng
: blparttsan mtent. e : i SRR

: Smce the appomtment Was done in the ﬁrst stage and there were no drsagreements between
‘|the outgoing chief minister and the. opposrnon leader ‘there: were no nominees for the -

 |committee or the ECP to consider. Tlns necessrtates restartmg the enttre process for a fresh
f appomtment of the chlef rnnnster R o e

The c_ nst ttonal prov151ons make it ciear that the dernocranc and pohtlcai actors rather
- |thari the ECP itself; are responsrble for the: appomtment of the caretaker chief minister.
Arguments for the ECP to appoint a caretaker chief minister at this stage lack merit. The
|ECP’srole is only actzvated When the commlttee falls to declde Wlthln the stlpulated

:" tlmeframe 5:-..; : SRR, IR .

Ca :"ithere be an mterlm caretaker chlef mlmster'?

. |governor can ask to contimie to hold ofﬁce until his successor assures oﬁice, under Art1cle
133 of the Constttutlon This provision: only kicks in after a chief minister resigns from -
~|office. This aligns with constitutional offices that aliow for mterlm or actmg ofﬁeeholders
only for spec1t‘1c posxtlons permanentiy occupled R R :

~Jjustice of hlgh courts and ECP. commissioner. For each of these offices the. Constltutlon

- detaals who is de51gnated to perforrn “actmg” functlons as outhned in Artzcle 260

4 - It is essentrai to ernpha51se the centrahty of the outgomg assembly 1n ﬂ'lls entlre process [
Lt Even after the death of the chief minister; the Constitution clearly refersito the’ outgomg
assembly as the startlng pomt for the: appolntment of-anew, caretaker chlef minister.

| : Disrrnssmg arguments that suggest the nrelevance of Art1cle 294 or 224A due to the absence . 3;:___
 lofaregutarly elected chief minister or opposition 1eader, the Constltutton, mstead exphcrtly L

ﬁ'_ de51gnates the outgomg assembly as. the relevant forurn

_ Art1cle 224 and 224A of ﬂle"Constrtution prov1de the mettculous procedure followmg the __: :
~|dissolution of a provrnc1al assembly Artlcle 224 stlpulates that; upon’ dissolution; a caretaker s

- |between the. chref minister and the oppos1tron leader after the assernhly s dissolution: In such L
|cases, they are requlred to forward two nornmees each to ablparttsan cornmrttee constttuted R

: representatlon from the treasnry and the opposmon, is: respon51ble for- ﬁnahslng the caretaker "

"const1tutlona1-ﬁ'amework arises. When addressmg the procedure or mterlm R

|guidance does not negate the spirit or intent of the Constitution. The Constitution envisions a .: ::--_.: sl

" The' Consntutlon does not env1s1on such an appomtment except for a chref mnnster who the G

: The constttuttonal framework exphcnly des1gnates ﬁve types of ofﬁces that must be L : _-':‘
pennanently occupied These include the pre51dent governor, chief justice of Pakistan, chref S




concerns. The political dynarrncs surrounding the: appomtrnents by Mahmood Khan and .

G and the mcormng caretaker govemment G1ven the recent allegatlons of pohtlcal

------

ffij_’ pohtrcal forces to exerclse extra cautron i

In.partlcular, the exclusmn of the PTI a maJor stakeholder frorn the decrsmn—makmg
|process raises concerns. about pohtlcal legitimacy. The PTI accordrng to recent: Gallup
: Paklstan surveys and the last two elections, has- emerged as the largest and most popular

ip

: cornnnttee aﬁer cons1der1ng the PTI’s suggestmns
In conclusron, the constltutlonal procedure for appomtmg a caretaker chref mn:uster 1n KP
. The contmued relevance of the outgoing assembly, careful con51deratlon of pohtlcai

: legltnnacy concerns and an inclusive decrslon-makmg process are mtegral to securing thls
|eritical appointment’s. cred1b111ty and moral legitimacy: As KP navigates these challenges, a

From both a pohtlcal and moral Iegttnnacy standpolnt :_the'current s1tuatlon raises genume el .

o oPposmon leader Akram Khan Durrani invite questions about the legitimacy of the dec1sron;:._ i

- |party in the province. To address these concerns, it is crucial for Khan and Durrani to erther.-"ﬁ o
~ |include the PTI in the decision- -making process or subm;t names to the parlramentary |

|transcends legal techmcahtles, itisa prvotal mechanism for upholdmg the democratic. ethos.":_ i

|commitment to constitutional principles and a transparent, inclusive approach will fortify the .
|democratic foundation on which our: electoral system stands, remforcmg the very essence of s

a Vlbrant and resﬂrent democracy

L tn Sae. tr.u.e. C@W ..
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pubhshed by the Federa_lf:'f.:._--_._'_

| ::'f.It had taken the CCI about i'our years to approve the ‘6&1 Populatmn B

and I—Iousmg Census 2017’ .whlch was finally approved on 12 Aprll 2021

:.f‘Th_e CCI dec1ded to approve the Fmal Results of the '6th-"'
; P'opulanon and E-Iouslng Census 2017 in the larger nattonal;
cinterest. The DE:(‘ISan was taken by maj orlty vote; in terms of -
“Rule 5(10) -of Lhe Rules of Procedure ‘of: the ‘Cotincil of_;.'-'
Common Interes sts;’ 2010 .as: seven members supported the_" '
“approval of Fmal Census Result Whﬂe the Chlef Mmsterf
- Sindh opposed it The CCI dlrected that the: process of next.
“Census -should: start “as early ‘ds . possible’ acoordmg to':;--
--1nternattonal be"" practlces Dby usmg Iatest technology :

-P:es mably pursuan to the abovementloned CCI dec1s1on of 12";_':_.:

:Aprﬂ 2021 ' the '7’“1 :Populatlon a.nd Housmg Census 202.’3 Was c:arned out e

:It' 1s cubn'nE 'ted that the CCI Lould not have approved the 'i’th Populatlon and';

Housmg:Census, 20.:.3 because tW:":provmces respectwely PuIlJab a.nd o

'Khybel Pakhtunkhwa could not legally part1c1patt= m the CCI meetmg We i
enqulred whether, : '

o""'the sake of argument 1t be assumed that the sald'_:"_;_- T

. | | .. l:,prove the sa_td census Would 1t negate 1tsf__'..'. Sl
_approval by_:the: 'other members 0 'the CCI Another questlon W‘hlch srose::.:.
\ as, 11” for the sake of argument':-

_ e“"?th POpulatlon and Houslng Census' -

2023 was to b msregarded oould the general elecuons be held pursusnt to:_'--_ i
the Gth Popula’non an Artlclei_-:'_
51(5) of the Constltutmn had categonzed 1t as provzswnal’ 'a'nd restncted 1ts'.':

- _ousmg Census 2017 When the prov:tso

scope t L th'e' general el""chons to be held m 2018 and bye elecnons related':

'W__e_note that Article: 222(13) of the Constltutton empoWers Parhament:._-

i romdmg for ‘dehmztatzon of constztuenczes Consequent’ty

Delzmttatlon of Constttuenozes was prowded m chapter III of tho Elecnons

""Ac:t 2017 and the ElECtIOIl Comm1ssmn of _Palqstan (‘ECP' sst_l_ed.-'..;_

)

Const;tutlon oftht. Télamic Republlc-oFPnklsldn Tourlh Schedule ST :
Notxi‘u atmn S R a l(}l"(l).”D"3 pubhshLd in lln GEIZLLIL ot Paklstan {Istraordmary on 7 Augusl 7073




 Conatittion Petion . 52/2003 et

_:notuﬁcatmn dated_ 7 :August 20233 aettmg out the schedule for carrymg out'-?'-” e

'ns_ttmenmes aﬁesh m accordance wzth the o_fﬁczal result'.

'7:;1 populatmn ndﬂ Housmg Census, 2023’ :' _a_f.per'tb;s notlﬁcauon the_.:

first actlon to be taken was on 17 August 2023 and the last actlon that 13 “

the: Fmal Publzcatwn of Dellrmtatwn wauld take place on 14 Decemberfl.

:2023 We are mfcrmed that the notl.ﬁcatlon Was amended on 1 Septemberi.;..:--:. .

320'23 and had bruught forward t,he date of ‘Fmal Publ:catlon of Dehmltatton
.::f:to 30 November 2__- : e B P S R

tis furthe,r subn-utted that the Constltutmn mandates that thef

-_electmns be helcl \mthm Iunety days of the date of d1ssolu1.1bn':'of th '

:Na‘u nal:-'and pmvmmal _ _uembhes but 1f credence 15 gwen"i"'o the ’7th

; 'ensus 2023 and 1ts approval by

o :‘When any act or. thlng is; requlred by the Constltutwn to be":.;
done within a particular: period and it is riot done within’ that'f.:
__péi‘md the doing of the act or thlng shall not be invalid or = =
'other-mse meffc.c;twe -"by feason only lthat 1t was not done'_ '::." S
Wlthln that PEI‘IOd"’ SRR fi o

: _ have arrayed the Pres1dent as a:
3"_;.reapondent_ Constltubon Petlt_wn No 86/2023 attaches a purported

:Three out of the :four__pe :

£ the Pres;dent conveyed ﬂarough soc1al mecha (X formerly

i "rii_o._r?'._s_i_(i)‘/'202':L'iz'té'c“_-x.__‘f__-_ﬁ i
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e (Dngmal Jurlsdmnon) i

" No.118 and 119 of 2023 ini Const. Petitions No.Nil/2023

;'(Const “Petitions filed - under ‘Article . 184{3) ‘of :the’ Constitution: of. the - Islomlc e
:Republtc: of Paklstan, 1973) (CMAS fAgairist: order’ of the: Registrar of . this Court T
dated 14 09 2023 declanng the htled t"onst Pet:t:ons as not entertamable ) L

;:._of Paiaston, through its. Secretary o el e
'--3_Islamabad and otherq -.".-Petmoners ln Const P 32/ 2023

Petmoner m Const P 36/ 2023
__Pakesta Tehreek— -Iﬁsaf {PTI)
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Respondeia i G Aopeat No115/2025

Rerordens e o 132055

fiFo_r the Peuhoners
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-5Mr Salrn Chaudhry, ASC
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] _or.-the Petltmner:.-
fin. Const P 36/23)

: _'or the Appellant :
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Mr. Abld.s Zubem ASC. (In ConstP 32/23)_ ._..:f':ﬁ._ o



For the 'f'Feder'_ati:m:;:

Date of _he_armj g

‘fo ascertcu wh n gerieral electzons are to be held zssue notice to the Elecﬁon:.__:.

Commlsswn of Paktstan Notu:e be also zssued to th.e Federatzon of Paklstan

Today, thL Eiecnon Comnussmn:?of Palnstan.s' {‘ECP)__ counsel states"-_-
ﬂaat".the process of dehrmta’aon 1s:""underway, Wthh wﬂl conc:lude on' O
November 2023 and pubhcatmn of the final resﬁlt of the dehrmtahon' will be:f

y___‘;‘ : December '7028 Thereafter .the electwn progralmne is to be announced':'.
111 t¢=rms of sectmn 5’7(2) 0.':'the Eiectwns Act 201‘7 whlch promdes certam

ume»frames and _mu conel "de: 'oh 29 January 2024

o enable pohtu:al':_.-

convey thE.ll‘ respec’nve progra:nmes and manlfestoes 1t Would be_:f';":'

3'Navember 2023 o

slamnabad
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_ ClVll Mlscellaneous Appeal:':No 118 of 2023 Was ﬁled by the"PaRiStan'
-_;Tehrec.k e-Insaf (‘PTI’ :_through 1ts Secretary General Mr Omer Ayub on 28_-
.;Au'gust 2'023 ancl PTI Was represented by the 1earned Mr Ah Zafar a_nd
C1v11 Mlscellaneous Appeal No 119._"'o.f 2023 Was ﬁled by Mr Ibad~u

ehrnan : .'Odhl ‘an Advocate of ﬂ1e Supreme Court agalnst ob_]ectlons to"
therr malntamabﬂlty Such”appeals ‘are usua_lly heard by':'a Judge—m-:
Charnbers but S arn _.rehefzw'as sought in the pet.1t1o.ns these".-"_ﬁ

_'a.ppeals too were crdered to be ﬁxed m Court

The Nanoncd "A sembly was drss_olved on the adwce o'__.the Prune'f.-_:i____.f_:__:_'.':

:M1n1ster on' '9 August "2023 and th Chlef Mlmsters :of the provmces_:}-;."

: '_ the drssolutton'_" of the provmcral assembhes Th - Pre
Paklstan as requlred to ._appOlnt a date_ not Iater than mnety days from thef
.-date _of the dtssolutron . fo.r the holdmg o'__:.a general electzon to the Assembly 1
And. ::Ithe Eiecnons .ACt 20 17 T equn"ﬁtsl _the nonﬁcauon of the Electron
.-progra_rnme 1nc1ud1ng the date of the generaj elect10n as un der i

Evae Notlficatwn'of Electmn Programme (1) Subject to
“the Constitution; the Comrrnssron shall by notification in’ the
“official Gazette announce. the date or dates as. the case. may
“be, of the: general electlons e e

154(1) of t_he Con t1tut1 read 'wrth the mnth entry of Part II of the Federal"_"__'::_
L_Cgl Iatlve Llst'9 AR L : ' '

The CCI had approved the prevrous census the ‘6th Populatton and
""Housmg Census 201‘7 (‘the 6“1:'Census’] on 12 Apr11 2021 that 1s after a_ e

penod of about four years and d1reeted that the process of the next_ census

::5.:_‘The CCI demded to .approve the Fmal Resuits of the 6“‘1';: e

_P_opu}auon and I—Iousnﬁg Census; 2017 in the’ iarger national - S

nterest. The Decision was ta_ken by ma;onty vote, intermsof = .-
ule 5(10) of the Rules of. Procedure: of ‘the Council of
-_-Common Interests 2010, ‘as ‘seven: members supported the'._’j
‘approval of Frnal Censuu_Result while' the. ‘Chief - Mlnster:f'-z;
.___-Slndh opposed 1t The CCI dlrected that the process of next._:_';{




 Constitution Petitiors No. 32/2023 efe.”

i '.Census should sta_rt' -as o eariy as’ possﬂ:le accordmg to
:_ mtematlonal be t practlces by usmg latest teehnology

._..A prowso to Art1c1e 51(5) of the Constztutlon Was added on 22 December .:-_::._;: s
.13'12-_".'2011 3 statmg S R R

o (5) The seats m'the_;Natxonal ASSBHlblY shall be aﬂocated._';’-'g':'
to eaeh province -and the Federal Capital on the basis of

POPuIatlon an' accordance w1th the Iast precedmg census”'. :
ofﬁmally pubhshed - : :

_ ._ es of the next.general electmns to be"'}:.'.'..__
: _held in- 201 ancl bye elections related thereto the a]_’tocatlon-‘-:_ -
shali be ma e on the basm of: prov151ona1 results of the 2017

-:'pubhshed by the Federal o

~=t1tut10n had 1estr1cted' tho apphcaf:lon of ﬂle 6th Census tO the general_'.'_.

'-'electrons to be held in2 018 and bye eleotwns related thereto 1t necessﬁated

_.empowers Parhament to rnake laws_ 'prov1dmg for the " ‘dehmztatzon of

August ”023 and the last actlon was the' ‘Fmal Pubhcatwn of Del:mttat:on '. .'
W hlch 1" "'to take p]aee on 14 December 2023 but we were mformed that an :_ S

ame' 'dment was made n 1""September 2023 Whlch brought forward the_". i
'-_date of ‘Fmal Pubhcatmn of Dehmztatzon to 30 November 2023 .

Artlcle 224(2) of the Consututaon also requlres that general eleehon:-;ﬁ - : "; .
shall be held wzthm a penod of nmety days aﬁer the dzssolutzon However e

_:.CCI took alrnost four years to approve the 6th Census Wh.lch delayed the"'?ih




'f‘When any ; ct or thmg 1s requn'ed by the Constltutlon to be"it_' e
'do_n_e within|a: partlcular penod and itis not done mthm that_.;-'jj
'penod __the ' g of 16 :

Pre51dent conveyed through socm} medla (X formerly Tvntter) callmg for:’-'_"':'-;'-_' :

'_‘_;t_he_we ws. of the ECP on tbe announcement of a date for holchng electxons If i

:.wh' ther the country C'm be run on the ba51s of messagmg on soc1al medla

'he Pres1der1t of Pa_klstan _and the ECP subsequentiy reachcd an

.-1mpasse The correspondence bctween the two ended Wlth the Pres1dents e

""Ietter of 13 _' eptember 2023 Whlch concluded

: ‘.THE EF‘ORE taklng mto account all the abD_ve the Electmn*:" _'
_C_om" rissior] ‘of - Pa]qstan '-r--consultatlon w1th Provmc:lal_-__"'-;_. S

Govetmnems _and political" parties - under the relevant

provisions of the’ Constitution and in view that some of these =00

matters are: already . sub_]uchce ‘may seek gmdance from: the oo

Supenor Judlcmry for: announcement of asingle date - for[i '
: :general electlon 1o the Natlonal and Provmc1al Assembhes 5

'...':fECP conﬁrms the recelpt-of the above Ietter Wthh we. are mformed lt:'_:"'f'_'i';f Hrne




"the Electlon Commlssmn of Pak:lstans (‘ECP) counseli:_ﬁ-'---:"---"

fSt’e’ites'-'_'that':'-'the“.'pro'eess' -of delimitation: is underway, which.
will: conclude on 30 November’-’2023 and pubhcatlon of the
final result of the delimitation’. will' be by 5 December. 2023
Thereafter the ele_ctmn programme 1s to be a.nnounced m

o "5max1m12e pubhc

_ should Ideale be held: on'a Sunday,ﬂ_ﬁ_'_

and the ﬁr - Sunday __-aftei‘_ﬂze above timeframe would be 4
February 2_' 24 However, to: abie poh‘ucal partzes to: eonvey'_._-_f
their respeetlve programnie' 'and manifestoes’ it wotild be -
ppr0pr1ate to hold electlons on Sunday, 11 February 2024 %

_Let the ECP meet vmth the Pre51dent of Palqstan today a_ud :
the' date for holcbng general -elections in ‘Pakistan' be
i appomted In: this regard; the Attorney~General for. Palnstan:_-_'_.
will ‘arrange such meeung and shall ‘provide to the President
this Court’s order of 23 October 2023 and todays order and:g-'_'.-
‘be. avallable to render asmstance : i

We: expect that t_he ma er_-of appomtmg a date for holdmg_'.f :
general electiong shall be settled, and this Court wﬂl be:--‘i'
nformed tomorr{ 'j-ffthat is, 3 November 2023 Pt

‘186 (1) If at "any t1me the Pres1dent con51ders that 1t 1s_.-_'
_desn*able to obtam the: oplmon of the Supreme Courton’ any. ©
.'_-quesuon of law wh1ch h_ __cons1ders of pubhc unportanee he
__may - refer the" '




Constifition Petition No. 32/2023 ete,

andeveryconstltutional ody mcludmg-the ;Premdent and :-the.ECP must-'::'._
ct m ecordance w1th '-the _mandate 'of_ : the" Constltutmn Ab1d1ng by the
:.Conwtxtutmn s not Optlonal It 15 equally Important that no mshtuﬁoﬁ}ff

"transg:fesses mto the consntutmnal Junsdlctmn of another A matter Wthh . :

8‘*‘, Febma?‘y, 2024 for holdmg General Electzons The ECP has aiso ﬁied G

-JFdocuments”" 1ncludmg the nunutes mgned by the Chlef Electmn;;_"_“:

____'so' 1ssued A nouﬁcatlon dated 3 November
3 _Whlch siates that 8 February 2024 1_ :

: Presuiem Sectt (Pubhc) T 0 Na 7/3/2023/]“A&PA dﬂtt..d 3"' November, '70”3
CMA ND 939]/2023""' kN : NN . PR 0 :




: ssembly a_nd to .the provmmai e

'_ment the Provmmal Governrnents and the o

obhgauon ofevery Cltlzensshowever,anaddedrespons1b1hty mldobhgatlon Gt

is "'plat ed on aJl those vvho assume: thelr ofﬁce by taklng a.n oath 9 The_;:ﬁf'f:-';.'

Pre51dent takes the presel‘lbed.”oath10 and so too the Chaef Electlol'l-_.

.-'.:Cbmmls_s1orzer and MIEIHber'_"_:of ﬂ1e ECP 1 The Constltutlon has subs1stedt?r:_':'-"';'_.-'_: L
"ﬁfiy:_'years there 1_'_ no longer any exc" se to remaln 1gnora_nt of the
o Conotltutron ' Inmdentslljr,

on thlS very day (3 November 2007) a grave__:f':-.'."'.

constxtutwnal transgressm " took place su{teen years ago and hke 1t every.:;':_.':." i

e:ori’_s"t{'hitiorisl_ .’.deviaﬁo'n_.:;'h:a' __.long'.::-_lé_i_s'{'jiigimeffe'ets;"Z_.Wei';.fniu'sf f.:"'abide'.:-zby :_:ﬂ-i'e gt

Con trtutlon and reallse m1stakes Wthh have '.:had a calarrutous effect on

the people and the terntory of Palastan It 1s about the that eourts oease o -
be J_nvolved 1r1 pohtlcal dlsputes wh1ch take up conszderable court tune LT

:;:tlme Whmh would be better spent domg what thlS Court 1s requzred to do

:_'::had °1ven a not1ee of a resolutlon_for a vote of no conﬁdence 11'1 the Natlonali"'_':

'_'_'Assembly, Ehe power to adwse': dlssolution of the Natlonal Assembiy no

bn'gér_-.;ema‘jﬁea-_-fwiﬂr '_th_e '-;P_ﬁ'm“ezj.}\gfiiﬁ_s?té'r.-'The'rj‘efcré',’ ﬂle Presi'd_:ent could--'nb't--_ff-; e
'_'drssolve the Nahonal Assembl . But the Conshtuhon was dlsregarded e

_."mggermg a oonshtuhonai: 'r131s .w]:nch then had to be redressed by th1$

-'-Court 1n' the_cas= reported as: Pakzstan Peoples Party Parlzamentanans v'_

: :'stcm 12 wa pomted out by the Chlef Just1ce ‘and four'il_ Sime

_'Judges of tlus Caurt what Wa _rnarufestly cleal that a Pnrne Mmlster:i-*'-_:.'3-.':.-"'-':-'..

_____f-'facmg a vote of no oonﬁdenoe could not adv1se the dlssoluuon of the:

:"'_'E_'-SNatmnal Assembly The purported d1ssolut10n of the Naﬂonal Assembly was_:-':f- B
Ede_clared un'c_ns tutlonal and held to be of no legal effeet One of the '

o8 Consmut:on of 1he Isldrmc Rt,pubhc of Paklslan /\ItlL e 3

-VIbid;; Thifd Schedule.
A 1hid, Art[c]L 427000
'“:Ib:d Article 214,
TPLD 2022 Supremu ourt :74




i .:0pens:- by_ statmg that the exermse of :
.___authonty "15 a sacred trust” and “CAn only be e}\ermsed;?“'j
't_hrough “the chosen r_epresentaﬁves of the p30p1e ! However,
.this “sacred” tru was  violated- ‘amongst Dthers by the.:'
President; PM the 'Speaker ‘the Deputy Speaker and the Lawf
'?Mmlster a8 the electedff-repz esentatives of the people were
; pre_ve' ed from votlng on. _.T__h' _I‘ESOlutIOI‘l and for such blatant.
‘transpression . of ' the . Constitution there must be-i

-:'cOns quences and the'law_must take 1ts cc"u:rse

And' that for such an't nconstltu‘uonal act Artmle 6 of the Constltutwn may'"' :

be 1nvoked

acts attract Art1cle 6 of the: Co shtutmn is also left ope
o be determmed by the Parhamentana.ns as to whether ‘they .
“leave ‘open the. doors for such: unconsﬁtutlonal acts or tak
su1table_measures to stop such'hke mess='1n future S

_ fa - co:mment’ 14




" | Constitution Petition No. 32/2023 ete.

2 :':A decreasec[ conhdence'm democracy chmlmshes people s engagement :
wﬂh 1t and suppresse' vote 'turnout A study conducted by the European
_’-Parhamont founcl that Sl S

: Dzsmformanon also has farvreachmg unphcaﬁons for human e
nghts and democratlc norms worldwide. Tt threatens freedom'_'_': '
of - thought ‘the. right to pnvacy and the nght to’ democratlc_-3_;
part1c1pat10n as well as endangermg a range of economic,
social and- cultural rights; Tt ‘also: chmmzshes broader_"
indicators of democrauc quahty, _unsettlmg c1tlzens faith'in"
'démocrahc ms‘ututmns not only: by chstortmg free and fa.lr
'electx s, but_ i '-'-"fornon‘ung dlgltal v1olence ' a.nd
repre 'smri ,15 Mt . o ARt

'03:11.2023;
M. Tauseef)

Approved for Reporting

iThe: impact af dts*u;formalmn on demacram: procesws and humcm rtghts i :‘he worid’ Came Colomzna,
‘Hector, Sanchez Marga!e[ Richard Youngs Europcun Parliament, Directorate-General for. Extcmal Poticies. :3--_
lﬁ The,‘e cases werL hxcd tor heanng in Cour an 73 Oclober, hcard on 2 and 3 November and dec1dcd on 3
Novcmb -2073 _that i5; walhsn E’J days : ; : : : e S :
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: explratlon f 1ts term under Arhcle 107 and t'_he second penod 133:

D 'escnbed Whé | '1s's 'oner d1ssolved under Artlcle 112 ’I‘he-

_.‘t_'_trne. penods . 50 - set down 1n Art;cle 224(1)'. and (2) r23pect1ve1yl

:Jnai 1mperat1ves that comma_nd complete ﬁdehty S e




: We are here

'oncerned with the: dlssolutlon _of "two Provmcha_'t’

rnbhes before 1 ‘expiry o the1r terms ancl therefore' to the:'

gen eral

:_""'ppomtiﬁg the date’ for the: holdmg of a

electlon to a Provmc1al Assembly, upon 1ts S

dlssolutmn m the vanous

j._HDw and When is- th1s constltuhonal re _ponsfmhty;'
di(,chal geci?' i S

: : What_.are the constltutmnal. responmbﬂmes and
: du es of the Federatmn and the Provmce w1th regard toj;_
""the holchng of the general electmn? Sy

he -'onstltutmn envlsages "'three

These _m the cnntext of the:.f

e,ié-éaf'fhéz{é:d‘ etrior. ot as




SMC.Iof 2023, et

_qubject to the premous"_'_.:_:_

fulﬁllment of the condltlons set‘;'.'_.'- g

é ’I‘he ﬁrst _1s Wh re the Govemor acts on the adwce .
.':te:'ndered | and makes an order chssolvmg the;'-
i;'-Absembly'_'_Here the '_ '-ssembly chssolves 1mmedlatei"' o

. .on_tht, maLcmg of the order.'i L)

'_:.:;-The second ub- category. 1s Where the Govemor. _does'-:

.'and th;":lt does ”"'ot requn’e"an:‘ order :of.'-:the-:_.

:'that unless an'Assembly is ooner chssolved ( 111 terms of
: mther of the two p1ecechng 51tuat10ns) 1t stands dissolved after a-: i
term_of ﬁve years* Here the Govemor has no role at a_ll

-'_'Assembly dlSSOIVE“ by.the efﬂux Df tune




SME T of 2033 otc.

105(3)(a) ___provzdes __that where' the Govemor:____'_';:_.

._Zz'c]is.s'b.liféé'.":nhez"Assembly he shall appomt a date for the holdmg of_
3 general electmn thereto, bemg a date not later than 90 days

| .'-Ifrorn the date of the dlSSOhlthl’l

.. The Electmns ACt 2017 ("20 17 Act”) has been enac:ted by e

:P.arhament 1n 'exermse": cnf 1ts legmlatwe competcnce under the;_-'

"F‘ourth Schedule a spemﬁc prowsmn'. 1n the body of the'

_conclude and hold as fo]lows

: a _'In mtuatwns_ Where the Assembly is: dlssolved by an._ il
s Loof I .._the constltutmnal-_'. e
responmblhty of appomtl.ng a date for the general.-;f..' e
: el'ectmn that must foHow is’ to be dlscharged by the_'.':::: . :_Zf'.'-
| Govemor as promded ]Il_ ermé. of Artxcle 105(3){ ) e
_El‘hese are the 51tuat10ns &escnbed m paras 5 and

i 6(21) above

.__3:5In 'Sltuahons Where the Assembly 15 not dlssolved by o
_. “order Of_ th e - Govemor the cons’ututlonal
E_'."fresponmbmtv .of appomtmg a date for the general

eiectmn that fnust follow 1s to be dlscharged by the.;:i

Premdunt _"as prowded m terms of s 57(1) of ﬂ'le"_-_




SMC.1 of 2073, inte.

2 17 Act _These 'are the 51tuat10n descnbed m_.
p':- _' as 6(b) and '7 above o '




SMC1afnt i

“insofar as'it’ ar

asmuch{as he has:

the matters before the Court

5 In ordmary'mr_cumstances. the general e]ectmn to.._

:f. h F’un_]ab A.ssembly ought to be held '
09 04 2023 'the date announced by the Pre31dent m
"'_-tt,rms : :.'f:jh1s order of 20 02 2023 However,._we are-
i _*':'_:mforrned' ._that on acc:ount of the delay 1n .the
i :ﬁ .._.._':;:emergc,nce of the date for the holdlng of the general_

.: _: - :_elec’uon_ it m ':'ot be." bsmble to meet Lhe 90_d”'?y
. :.f.dnmadlme shp..ul' ted by the Constltutzon It 1s élso t.h.e:

law)

1tse]f avaﬂable' :




L SMCToran23 e

g neral electlon to the KPK .As.s'ernbly and the
: ecedmg clause {a).' Shall.

Inutatls mutandls, applyf:

1

Amcle : 20 on- “all executwe authon’ues m the Federatmn and

the -Pr1 'vmces. to asszst_the Comrmssmner and the Electlonf:'_:_".g'__j._f"-'

...Comrmssmn 1n the: chscharge of h1s or then' functmns” fIt follows a0

that the Federatmn, '_and._m partlcular the Federal Government : o

15 mter alla' obhgated- on; an' xmmechate ancl urgen’t ba51s to:'-_; et

'forthmth prcmde .the__ Elec‘uon Comrmssmn "w1th all such;'

facilities; _:-_personnel ancl secunty as 1t may requlre for the

holding of the general clections. In hkemanner it 'iéifh'é auty of

.actmg under ".;the Caretaker.-

the : Provmcml : .'Governments

Cabmets to proachvely promde all ald and assmtance as may bef

_re.qmred by the._Electwn Comrmssmn The duty cast upon the';_-’_'

authontles as set'?'out in 1 __:"-'201'? Act must aIso be"é.j'. g

dlscharged forthmth and pro ac:twely




SMC.1.0F2023; vic.

s ..haVF‘ appendecl m ; note along.vnth-

'.-Q__-.the main’ order

Announced 11 ' Court

"*--01 oa 20'23

Chief J uét:lce




IC.10f 2023, ete.

é uued Mansoor Ah Shah and Jamal Khan Mandokhatl

T For the reasons t6 be. recorded later, we hold that

he'suo motu proceedmgs {SMC No_ i of 2023}, n the"_'_:::__.
: aete : and._' ctrcumstances of the __'oase are .whollyj;".' _
1 njustlﬁed m the mode and marmer they were taken up o
“under r Arhcle 184'(3} of the Const:mnon of the Islamlc*‘:
".':Repf bhc”'_ of _Paklstan (“Con.stltutzon”) besrdes bez: g:;
'. mm i ted wzth undue haste.

-The':Suo Mom CaSE_No::I_' .Of 2023 and the. two ConSf o
: _:.Pehhons Noi' 1 '&_.2 of _023 under Artzcle 1 84(3} Of the'f:'::_-. :
:_ff Consntutlon, _In:_..he_ lzght of the pnnclples settled m.';:
_:_'Man;roor Ilahzf ond _.'enzmr Bhuftof? do not constliute a:'_:
. ﬁt case to exerczse th '_".'.extraordmary Ongmal Junsdtcnon:;z" -
.of thzs Court under Art:cle 184{3) of: the Constztunon and;;i-; : 0
are thus not mamtamable as the same constltutwnalzgz_'__-._-_-_..._.._-._-._-._;-_-_._ .
and lega?_ issues 'eekmg the same rellef are pendmg_'_'@":_’--": Selnioan e
and bemi '.dehber & d. upo by the respectwe Provmczal':._{f:-
; irts in Lahoh_e'f' and Peshawar, wzthout there:ﬁ.:'-.-_-.-
bemq any mordznate: delay m the conduct Of the'-';.-'__-:

e 1 proceedmg_ __before them.

. muoke our extraordmary:”_

G the Lonsmutzon, as a';smgle Bench of the Lahore Htgh
: Cour“t hao already o deczded_ :_the_ rnatter m favour of the'_'_.':

g Consﬁtutzon}

o P'LD 1975 SC 66
_P’LD 1988 SC 4]6
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;-;Constltutwn, the q autonomy and mdependence pf the“
_.__.apex pmvmda . “onst:tu ttonal e shoulcl not be’ -
i readzly mterfered wtth rather be supported to strengthen: . :
'the provmczal utonomy cmd"_ avo:d undermmmg fhe

;aﬁtonomy of the promnmal constltut:onal courts i

+ There is. no mordmate .de'l'ay .m fhe proceedmgs pendmg_ _ 0
"._j'.befo: e tht’ ngh Courts, mfact the mstant proceedmgs-_':_-_..;.:'."__ -: :
..":_'hav unnecessanly'delayed the matter bEfore the ngh;. S

- 3"Cou?s'f'_ﬁHo ever conmdenng the tmportance of the';'_f':'-'

:'Iworkmg clays from today

Wi 3':Even otherwtse wtthout pre_;udzce to the above such Izke':-"'

::"'.":.'-.-'_._matters should best be resolved by the Parlzament

.We, _ therefore, agree wtth the orders dated 23 02 2023.'--{.'{'."
i ned _rothers, Yahya Afndt and Athar Mmallah,

:_Ja':," and dtsmtss the present constttutzon pettttons and drop the:-_.:'__-_ - o

suo motu proceedmgs '

I_mtla]!y 2 fine member bench heard thls atter The aforementmned two' Hon’ble e
udges decided ihe ‘matter by dxsmtssmg the said’ petltlons Later on'two' other Hon’ble
Tudges dasassocxatedthemsolves from'the Bench for personal ‘reasons: and as the two
--'.aforernonhoned Judges had- dlSmESSEd the: matter, the Bench was reconstituted intoa
- five' member bench'vide order: dated 27.02. 2023, The decisions of the aforementloned:
i mo Hon’b]e Judges clated 23.2. 90"3 form part ofthe record of'thls case.
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